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ORDINANCES  OF   1976,   CHAPTER  9 

RELATIVE     TO     RESIDENCY     OF    EMPLOYEES 

OF  THE  CITY  FIRST  EMPLOYED  OR 
PROMOTED  BY  THE  CITY  ON  OR  AFTEI^ 
JULY   1,    1976 


In  the  Year  Nineteen  Hundred  and  Seventy-six 


Be  it  ordained  by  the  City  Council  of  Boston,  as  follows: 

Whereas,  Unemployment  in  Boston  presently  exceeds 
state  and  national  averages;  and 

Whereas,  The  population  of  Boston  has  decHned  in  the 
past  twenty-five  years;  and 

Whereas,  The  City  Council  takes  notice  that  emergency 
situations  require  that  officers  and  employees  of  the  city 
be  near  to  their  place  of  employment;  and 

Whereas,  By  the  adoption  of  this  ordinance,  the  City 
Council  makes  a  legislative  determination  that  those 
who  ai'e  residents  of  Boston  take  greater  interest  in  the 
futm^e  of  Boston  than  non-residents  and  further  that 
such  a  quality  is  desirable  in  employees  and  officers  of 
the  city;  and 

Whereas,  By  the  adoption  of  this  ordinance,  the  City 
Council  makes  a  legislative  determination  that  residency 
by  city  employees  will  strengthen  the  economic  situation 
of  the  city  and  will  encourage  stability  in  neighborhoods ; 
and 

Whereas,  While  giving  great  weight  to  these  determina- 
tions, the  City  Council  further  determines  that  the  public 
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need  is  sufficient  to  require  that  new  employees  be  resi- 
dents of  Boston  and  that  the  pubhc  need  does  not  at 
this  time  require  that  present  non-resident  employees  of 
Boston  be  compelled  to  move  into  the  city;  now,  there- 
fore, be  it 

Declared,  That  a  state  of  emergency  of  indefinite  dura- 
tion exists  with  respect  to  the  employment  of  persons 
by  the  city,  that  to  serve  the  particular  needs  of  the 
pubhc,  action  to  require  new  employees  of  the  city  to 
be  residents  of  Boston  is  necessary  and  desirable;  and  be 
it 

Ordained,  By  the  City  Council  of  the  City  of  Boston, 
as  follows: 

Section  1.  The  City  of  Boston  Code,  Ord.  5,  is  hereby 
amended  by  inserting  after  section  101  thereof,  the  fol- 
lowing new  section  and  caption: 


RESIDENCY  REQUIREMENT 

Section  lOlA.  Every  person  first  employed  by  the 
City  of  Boston  on  or  after  July  1,  1976,  shall  be  a  resi- 
dent of  the  City  of  Boston,  and  shaJl  not  cease  to  be  a 
resident  of  the  City  of  Boston  during  his  employment  by 
the  city.  For  the  purposes  of  this  ordinance,  an  employee 
shall  be  any  person  receiving  monies  from  the  city  sub- 
ject to  withholding  taxes  by  the  state  or  federal  govern- 
ment, except  principal  employees  and  officers  subject  to 
the  provisions  of  section  101  hereof. 

AU  persons  promoted  by  the  city  on  or  after  July  1, 
1976,  shall  be,  or  within  one  year  of  such  promotion 
become,  a  resident  of  the  city  as  defined  herein.  Failure 
to  do  so  shall  be  determined  to  be  a  voluntary  termina- 
tion of  employment. 

Upon  taking  employment  with  the  city,  and  annually 
on  February  first  thereafter,  every  person  subject  to  this 
section  shall  file  with  his  or  her  department  head,  or  hke 
officer,  a  certificate,  signed  under  the  pains  and  penalties 
of  perjury,  stating  his  or  her  name,  and  place  of  residence. 
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Upon  receipt  of  a  certificate  indicating  a  place  of  resi- 
dence not  within  the  City  of  Boston,  or  if  no  such  certif- 
icate is  filed,  the  department  head  or  like  officer  shall 
forthwith  strike  the  name  of  the  employee  from  the 
payroll,  that  person  shall  cease  to  be  employed  by  the 
city,  and  the  department  head  or  like  officer  shall  give 
notice  of  his  action  to  the  City  Clerk,  who  shall  transmit 
the  same  to  the  City  Council,  the  Mayor,  and  the  Col- 
lector-Treasurer. No  person  so  stricken  from  a  payroll, 
shall  be  reemployed  by  the  city  for  a  period  of  one  year 
following  the  cessation  of  his  or  her  employment. 

Any  person,  acting  in  behalf  of  the  city  who  makes 
payment  of  wages  to  any  person  stricken  from  a  payroll 
under  the  provisions  hereof,  within  one  year  of  the  date 
of  striking,  and  any  person  accepting  such  payment, 
shall  be  punished  by  a  fine  of  two  dollars  for  each  dollar 
so  paid  or  accepted. 

To  the  extent  permitted  by  chapter  31  of  the  General 
Laws,  every  examination  held  to  establish  a  Civil  Service 
fist  for  employment  by  the  City  of  Boston  shall  be 
restricted  to  City  of  Boston  residents. 

In  the  event  that  this  section  shall  be  deemed  to  be  in 
conflict  with  a  provision  of  any  general  or  special  law,  the 
provision  of  that  general  or  special  law  shall  govern,  and 
shall  not  defeat  the  application  of  this  ordinance  with 
respect  to  any  position  not  governed  by  that  law. 

In  the  event  that  the  Mayor,  with  the  approval  of 
the  City  Council,  determines  it  to  be  in  the  best  interest 
of  the  pubHc  to  do  so,  the  provisions  hereof  may  be 
waived  with  respect  to  a  particular  person  or  position, 
and  such  waiver  shall  not  act  to  defeat  the  appUcation 
of  this  section  to  every  other  person  or  position. 

The  provisions  hereof  cU'e  severable,  and  the  action  of 
any  court  of  competent  jm'isdiction  in  declaring  any  part 
or  portion  hereof  invaHd,  shall  not  act  to  defeat  any  re- 
maining part  or  portion  hereof,  and  any  such  action 
declaring  this  section  invalid  with  respect  to  any  position 
or  person  shall  not  be  held  to  apply  to  any  other  person 
or  position. 
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In  construing  this  ordinance,  residence  shall  be  the 
actual  principal  residence  of  the  individual,  where  he  or 
she  normally  eats  and  sleeps  and  maintains  his  or  her 
normal  personal  and  household  effects.  This  ordinance 
shall  be  deemed  to  affect  both  Civil  Service  and  non-Civil 
Service  employees  of  the  city. 


In  City  Council,  June  21,  1976.    Passed. 

J.  M.  DuNLEA,  City  Clerk. 

Approved  July  6,  1976. 

Kevin  H.  White,  Mayor. 
A  true  copy. 

Attest: 

City  Clerk. 
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